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M ichaedl Walzer's new book assambles deven aticles published over
the lat 25 years, the latest in November 2003. The philosophica
stances he devised and defended in Just and Unjust Wars are applied to the
firda Gulf War, Kosovo, the Igadi-Pdedtinian conflict, 911, the “war on
teror” and the Irag War. His condgency is, to say the least, hepful in
assessing his arguments and there is no better time to do so.

Walzer, in hot pursuit of a sudainable ethica framework, is quite willing
to confront different and even hostile gpproaches, such as the “redist” one
(‘The Triumph of Jus War Theory (and the Dangers of Success).” His
opening essay even argues that ethics dready is ingraned in military and
paliticd thinking insofar as paliticians and militasy men try to judify ther
actions through moral argument. Wazer suggests this is an important step,
regardless of dncerity. As evident throughout his book, mord
judtifications for war and terror are a messy, deceptive and easly exploited
busness. Politicians and terrorists are prone to judify whatever actions
they please. As a philosopher Walzer drives to prevent any cynica abuse
of mora reasoning but his arguments, aas, are far too vague and plagtic to
avoid corruption.

In “Emergency Ethics’ Wazer examines the use of mora theory to judge
what we should do when we face terror or extreme cruelty. He contends
that when we are in grave danger we can dilute or suspend ordinary mora
gandards. “there are moments when the rules can be and perhaps have to
be overridden.” (pp. 34). When? He éects as such an edifying ingtance the
bombing of resdentid areas in German cities during World War 1. Mass
daughter was a necessty even though it happens to violate a prior
principle of war requiring that civilians be spared (and, according to a
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post-war drategic bombing survey, the mass daughter contributed little to
the Nazi defeat). Emergency ethics permits such actions because extreme
circumstances, as the old saying goes, demand extreme action. Do we
need a Princeton Universty philosopher to tell us that? Isn't such a
caefree dance a gift to politicdans and militay drategiss—not to
mention, our externa enemies? All they need to argue is that we dl are in
extreme danger and therefore, anything goes.

Wadzer is well aware of this rather enormous problem and cautions that we
must appeal to emergency ethics only when we must (pp. 40, pp. 48).
When is that? Wazer provides no clears criteria to decide when
emergency ethics apply. The case of Naziam is supposed to hdp darify
groping intuitions, however, it does not hdp much in the cases of the
attack on the twin towers and the pentagon or the suicide bombings in
Ilsadl. Are these horrors severe enough to judify emergency ethics —
which looks like no ethics a al? They do not pose nearly the magnitude
of threat tha Naziam did. So does the war tha Bush is fighting agangt
terroriam redly qudify as a case for emergency ethics? Even if we assume
something must be done to prevent attacks, is the Patriot Act the right
answer? Is it wise to deny ahitrarily defined ‘enemy combatants access
to the judtice system? Walzer does not offer any mears to help us decide.
Yet, in the event, such criteria would be absolutely crucid to prevent
domestic demagogues, and foreign enemies, from exploiting a crigs. It
seems to me that one cannot Smply rgect emergency ethics under any
dtuation, s0 | accept that such a theory of judification is needed and it
must be soundy formulaied to prevent highly imaginsble misuse

In “After 9/11: Five Questions About Terrorism” Walzer gpproves of the
controversa Patriot Act because: “If we can't make the case, then we
have to be ready to consder modifying the condraints. It isn't a betrayd
of liberd or American vaues to do that; it is in fact the right thing to do,
because the first obligation of the State is to protect the lives of its citizens
(that's what dates are for), and American lives are now vishbly and
cetanly at risk.” (pp. 139). Wdzer even commends the use of military
courts in the war on teror. (pp. 138) “Emergency ethics’ is aways
intuitively gppeding to some people (and amogt dl authorities) but on
closer scrutiny the notion turn out to be very dubious. The sketchy views
that Wadzer presents in these aticles do a great dissarvice to the
importance of these topics. His vague formulations of judtification enable
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anyone to exploit these “ethics’ to judify their preferred course of actions,
thereby  making Wadzer's theory  ironicaly  counterproductive.
Wazer addresses the question of how best to conduct such war. Is dl fair,
according to the eminent ethics professor, in love and war? Shal we
blithdy blackmail innocent people to infiltrate enemy organizations? Shdl
we bribe them? Let's assume we know that a high ranking terrorist might
be fingered by a person whose son needs a crucid operation available in
only the West, should we use that leverage to force him to tak? Why not
threaten to kill his loved ones too? These are, once you take the first dirty
gep, extreordinarily complicated questions. In a brief caveat Wazer
sandy says the war on terror “must not become an excuse for indefensible
policies” (pp. 142) Wha then are the principles that should guide us?
Wdzer's arguments are ultimately obscure, and perhgps worse than
useless.

Let me address another point. Wazer suggests that the US should not
change its palicies in the Middle East and elsewhere because of 9/11. Such
changes, he (like Bush) bdieves, would be a sgn of weakness and so
encourage rampant terrorism. (pp. 142) But is this macho ethicd stance
redly sound? US palicies in the Middle East cannot be used to judtify te
9/11 attacks but once they occurred shouldn’t the US reexamine some
aggravating factors that might have made the attacks more probable?
Would pressure on Israd to end its occupation send the wrong message to
terrorigts? It might, but it will dso show the Idamic world that the US is a
concerned friend. One cannot go on asif nothing happened.

Wadzer's podition is, a core, inconsstent. On the one hand, he clams new
tough policies should be implemented in light of new thrests (military
courts, congtraints on civil liberties), but on the other hand he suggests thet
policies in the Middle East should not change. Why the double standard?
Walzer's explicit reflections on the war in Iraq are five pieces written
between September 2002 and November 2003. He regards the war in Iraq
as unjust because there were numerous other courses of action to achieve
the god of disarming Iraq (assuming there were WMDs). Moreover, the
Bush adminigration never offered sufficient evidence to prove that Iraq
was a threat, a would become one. It is not enough to assert that someone
is developing weapons, indeed most countries develop weapons, to judtify
a preemptive or a preventive war, we must show that such development
would highly likely endanger “us” (pp. 146-147)
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Wazer argued that the war in lrag cannot be justified on the grounds that
the Bush adminigration proposed. Since then the judification that officids
invoke is liberating the Iragi people or ese crushing Saddam’s ability to
produce dangerous wegpons. This shift in judification, Wdzer agrees, is
an illegitimate one. Citizens through their representatives gpproved the
invason on specific grounds and if these grounds were wrong then in
order to redore legitimacy the adminidtration must ether withdraw the
military forces or ask for another authorization based on this new
argument. This point is worth dressng. Legitimacy of government actions
is of utmogt importance. The funds that Congress authorizes should fulfill
the ams for which they were intended. For example, it would be
illegitimate for the government to use funds earmarked to fight particular
kinds of crime for other purposes (as noble as they might be). Only new
legidation could make such a redlocation. In the same way, the funds
alocated to Iraq should be reauthorized.

Yet Wdzer argues that the US should do everything to win the war and
that thevictors are obliged to reconstruct Irag. (pp. 164) To judify this
view Wazer introduces a new turn in his ethicd theory of war, namdy
postwar justice. (pp. 18-22, pp. 162-168) That is, in some cases the
winning Sde has an obligation to help the loser rebuild itsdf, congtruct
legitimate inditutions and secure dSability. Not every war requires it.
Wadzer argues that World War 11 required it and so does this war. An
obligation to help the losng country could be more vdid when unjust wars
are concerned. The aggressor, one might argue, should enhance the well-
being of those who suffered from its actions. Y, the notion of postwar
judtice is more vexing than Walzer suggests. In the case of World War 11
the winners had no legd or mora obligation to reconstruct Germany and
Japan. Those nations were respongble for their actions and should accept
the consequences. It was probably was very wise to hep rebuild them but
the ethical obligation was wesk. The wars of Isradl, with exception to the
occupation of the West Bank and Gaza, would smilaly have no
obligation of postwar judtice (another exception would be the obligation to
return conquered lands, i.e, the Golan Heights, Sinal). The Irag case is
different mostly because it is an unjust war and the losing nation could not
be hed respongble for the consequences of the war. This notion of
poswar judice is important yet it requires much far more detal than
Walzer devotesto it.
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Contrary to Wazer, it may wel be that “postwar jugtice’ in Iraq does not
entall that US forces reman. Indeed, it could be the case tha a quick
withdrawal would be more conducive to poswar justice The US
occupation of Iraq is causng more indability than would presumably
obtain if these forces left. They are, after dl, the focus of dl the fighting.
It is possble that once that US forces leave a period of violent ingability
would persst but such a period could wel be shorter and less bloody than
if the US “dicks it out.” Once the occupation ends the different factions
would likely have to St down and negotiate. The presence of an occupying
force is no help. This does not mean that the US should not help rebuild
Irag, rather the contrary; it has an obligation to do s0. Y, to do that it
mugt first withdraw from Irag.

To conclude, Walzer's book examines a wide variety of pertinent issues. It
is especidly hdpful in covering the main mora arguments about how war
can or cannot be judified, the “proper” conduct of warfare, and its
aftermath. Wazer addresses the big ethicd issues regarding the fight
agang terror. However, his book in most cases presents very sketchy and
dubious arguments. In light of the daiure of Wazer as a mgor mord
philosopher such sketchiness can do more ham than good since his
arguments could be exploited by those who he would probably be first to
regard as enemies of justice, democracy and freedom.

Ori Leviscompleting a PhD in political theory at the London School of
Economics and is currently teaching at Johns Hopkins University.
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